
" ;r···_·-": r. .
-,

THIS PART ALSO CONTAINS INDEX FOR VOL. 2010(4) R.A.J.
-A monthly on Arbitration,

Conciliation, Contracts,
Tenders, Trademarks,
Copyrights, Designs &

Patent etc.

~ .....

~~() 10; AUGlIS1

. HIND·USTAN· .PUBL·.CAT.O~~·~--.-·~·~--.-·~.c~.~
, .'t:'; " .' .-

(A Unit of Lawp.ack h=-tdia IJvt. Ltd.) ._...... _.' " .'
N-37~Sri Niwaspuri, New Delhi-l10 065,:I'h : .26327700', 6586~98P ....

,-.:-Mod~o~i·· • 04 R.A •..•••

Subscription for R.AJ. 2010
(Jan. to Dec.) Rs. 4650/-

i
(6 Unbound Vols-)
Single Part. Rs. 500/-

Just Released
ARBITRATIoN AND CONCILIATION'

. DIGEST 1998.2009

DigestingJudgments on Arbitration & Conciliation Act, 1996,
Arbitration inrespect of other statutes, Arbitration Act,1940 &Tender

... Cases ...

A consolidated Digest Containing Citations of all
important Journals including RA.T., ArbLR, AIR,
SCRf SCC, IT, SCALE, MahLJ, ere & DLT etc.

Price

Vol. 1 & 2 (1998-2003)
Vol. 3 & 4 (2004-2009)
Volume 1 to 4

- 20001- per set (Reprinted 2009)
- 24001- per' set (Edition 2009)
- 44001-

Note: Special Discount for Subscriber 15%
In case you.are already having Vol. 1& 2 you can place order for
vol. 3& 4 on special discount of 15%
Send payment through DIDICheque in favour of Hindustan
Publications, Delhi



r
..'·:.,.)':':'••··,·!!i>J.~.···.

.... ,.: -.'. -.-.

" ~.; .

I '
:"> -::,'~' .';.'

c-. '.' ~ ~>.::::.:.:,'~":
.:.:" ..;>\>;~:.: -'.

. .-. . ,~:.:.

-1;

3.

a
)

1
2 .;u~~r~:~~~~:t~skidY

t .....• ".

_.. ~.

;", ." J-1 . '.'

/ .. --~
'". . ';' .:.". . .- ~

. -r. ~'._ .. ' . .



"1-2 Recent Afbitratibn Jud~~ts 2010(4)
'. . .

5,

judicial skill and the issues are treated dealings with non-members cannot
departmen all r el ' 0 an exceed - of the total transactions,
_administ:rative angle, la '(7 e G [ect to the conditionthat theprofits
of judicial method of adj , . r- ~ __~ r- -~ arising 0 of such income shall notbe
E en in monetary ma ers, " eit,- 6--:::-,' .: - ~ distrib as 'dividends' to members,
claim made by one of the parties is - bii used for the ~eyeIoprnent of the

_ admitted, by the__.other PaTh', resort, is" - .__,cqop~ . ,e.., ~titu~Q~ t?-offer better
made to'" arb' tra tion' to enforce the r • - .'''' ';~(:es 6 eir members. However, the ." "

-claim, resulting in considerable del~y{: - - - _cque~ti n of l?us~riess. - with
which runs contrary to the objectives-of - ~Ofrme bers, give rise fofechnicalities
arbitration, to bring about. .an, __ -' j ,-<Htended w5th complication, when'
expeditio-us decision; In s~~h' cases:'" ~'~ -·"'disputes. arises between cooperatives
where the claims ai-e-~dTruTteditcan-be"'' -¥td 'such rton-members.i.There-have
well within the _jtAidsdi~tiOp,: "of - , been cases, where -th~non~ir}em,bers
departmental offic~cU~Jq:pA§~}:l:i~:c:.i:~ei: r~~~se to, _?econ:e ~emp,ers,; of
and irecover th~'ilmp~,i;i,~$f,T?!I~,~it _~o?perati res, r~"ul~~_m cO_ORer~tl~e.s
logi~~lly followstfF~J;§p!Piih~p1,?~~tlPio:mg dragged to ~ C9utts',:.;~lBcD
and non-monet¥Y:<'u~B~Ws,Jlw,?ys:.!e..tn, '..frustrates the very ?bjeq ~<?,J'lf~B~g
of arbitra tion has not worked.:o1if intlie . .".cooperatives a va from the lUIJS-g,lE~19P

, ~m~er~~~~~~ ..~,'~~:l,~~~l~~f:~~>:.'~~e~~~~ ~~i.bo~~~~~~:.~~r6
4.:AIb.~.~~~<?:,/~~()o~~rativ:es:l~~~SJ~~d . :C6AP~r<lfive _Ac!"§,whereYei;).fj~

<;~d}J~!i;;j1~Ill_~~.~:~;~~~;~!'.' .·~~;~~)~rti~~t~~~~:~en~1~~~J
.tha~t~,:,P-1:l)eEs?!5??~.ativ,es; ~hQ~l?,:tO¢qyet~ qi~p~!~ ~~een asooetyJuid'
, TICharag the cooper':lti'les-tp""C)XIl ...,,;';- ~,.ailbIHrj,E}inber;,so--that the arbitration

.';::~o::,~i:;:}ii:l:t:~:~~fY~..'~'_?~{:~~~~r~:~:?~~~~~elY" , . " _
" Courts .rnay not possessthe';;r~qui,~ite 6'.'f'-~J.U~~5atp!~il~ ;~__~oop~ab , ~ dispute
expertise.' on the:cobperativ~pti!ti:iples:' .:,st~n?~~? l:~~J~:.?urabI,e POS1bon when
and 'pr act ices ;and.,thusj;deciSiohs . '. cOIIlP~req wI~-othe~s JJl_the !I!-atte: of

..."rencieredby themmayriQt ~;iJ;iClc<:otd appro~chmg ~ItJ:1an lIlde~?ent ~d
.with-the spiritof'cdopei.atiy~ Jtls~ce, ,'to ,th.~c,IsSUe~;l1,1,,:&~ye~JlU~~IaI o£?cers
'Th" ., 1'" •. ifiei ..h:" bit . . '" enJoy"mdependence m the exerClse of. '.. 1.S'.a.rnp y, '.Just!. Ie.s,J., re •...a.. ,:..' iitratton ' " ......:1. ; .... '.;;al'.·'.':'f' .,.<,'~'i:;'··:--'" 'c-' --,' -,-.k-' d d

,,' . ..' .:'-. ". JU41C1 "unctions to withstan an
me..th.od..to. have...·a strong foundation ill. .' '-'" -.....; ' .. ' ..•."...'·b"..".·'·'t"·h":·~.".".'.',-:-t-,'~'-->" t- - 11-

.' . '. ." ti ,.:.' . overcome, .. 0 . In erna 'as we as
'-":';'.:;: ...•. "::".

'cle~lmg with~c~opetativ~::,Th'Ef::,;P;\OQt.' ·'qi.~Alitypr~'dofuJhailttQ~the essential
. '....question that arises f9r:eOh$iq~atiQI;lis, .•...j~~i~rprq<;ess'::' goes td the very root of

whether the. cb6per~ti,y¢$~cantransact- .... c06perativeadjudiCatioTI- making it ','
with non-members, when they .are ,..' more Jqigtab rather -than judicialIn '.'
formed for their members' interest and character: If 'cooperative ,adjudi~a:t()ts
concern? The ICA Cornmissiori on are drawn fromjudicial cadre with -a
"cooperative principles". which' combination of skill and knowledge of'
examined this, recommended that the cooperative principles and practices,
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cooperativeadjudication .may fall ill "·•.:e~teii{inotd~r to free it fromall types,
line ,with the spirit, and 'essence of ofinternalor,exterD~lpres~lires.-/ \>

:;~~~~:¥ci~i~~~lm"'.~..o..•..",:..,•."•.,:,••~•.'..::'..,·.:,'.••..:..,,·...~:·l.t,~,'.-.' .•m•.~,·'w.•e·.'.•.•.d._.,.·.::~.·'gp:e·.~.~,u.rris·~'·.•.':.,',':~.·.':~t, •. '.:,•. ',~,fr.'ur"b,i...,..."c,..f.•.·e·.•..•'.r..~d:.:.~.:.ry.,~.•.,.·.':Om~.~.,ft-.'.·.•·hf.r.:.tia~d:.·:.f'JU··~.(dJ)l.,fc~.',·a.~.dtii~.:o'?:sne,.:,',•.f,.Sl.·~m:.·~..'.•u:·.e.~s;t:.:.•:.•.;.~.:".·..'.•·.,(.•.·.'.•.:.,·.•.-.·.·...:.,.'.1".•.:,,:.'.>~~i~~fte{~~~iffi~:~~j'yli7tu .• m~., c, .••.

slibject;itrriay:Well~s'(il Ii 'tl1~COOper?tive -, ., .:.9/" E>~r:~Yirt;~Cijiidit~tionSmust b~:a:voided::',:
___:':.."." ", A.ibitralbts may ,be' asked." to, '

-iricreas~glI make t,lse of/affidavit' ad": '.' ",-'
" "ihtettogcifiv"es' medicd t,o:expedite the' -" >.- '
,pro~¢~~ings:'n:us- ~liminates the delay', " '

.. ',.·irt:r,~cbrdiI"ig'the, statements ','Specific ...•.·.··f
~<...

',. "

tecfuiresJhafll1ese:offidalsshould be ',.

,..K~~~~f:~ftil~i;]
. ;n6t to(i!~'pertddhiitdhddiiar caprice and
_tpta:lly,fr~e;Jrorh'all typeSofp~scinal 10, IT\m@¥ofJheStates, thearbitrationfee .:
-:prejudice'sanqprovides~'the:guid~line ' "'l ·'b'd""'t'·cf' b '. th '"., rtie sis too .'

.·!~r~)~~~;i~:~i:a:ri,~;:~dI1}:~~:f~i ' '::"'~~~7$~r~Mr~l~~£:~;f~~~:~~~
thoughtsor.Jdeas. Aathingsstand ,'Iees/and a";'smal1part of .thefees, be
tod<lYtt.llecpOp~l:~tiveJjfficiaJs,in some ""H ·,given~i():"({rbjh:a: tqr-sbywcl yof' ..
casesatleast,ii:i:nbh~mortetarydisputes ',I:eW1bW-s~#l~i1fbdor.Jhe special tasks

~~~~if~~~~;~i~lL"~gud~l.i.:.n.:!.t.i.~.f~.;~f.~~~,?£.~:~ .•.~
,,;'Cooperatives! quasi-judicial bodies. In

.the < resulV,hiany .coo'perative . .: by th¢til,be~Qme ~r:lcoilfQIi11:itY,with

~~~tic~~:;!~~~:~~e!:J12.•.~~·fO~6~~·\'tl1I~~~Pfihe
thus, Jallssho~l9f qUasi.judicialtecbmmehdafidns\tnadem this brief
s.tandards.Th¢reJ~;fi11etnergehfnee(j to 'stUdy:", '.". '. .
apply these laws where: theprovisions (i) The parties to aco~pe~ative <#spute
in such l~ws are based on principles of may asked to submit a wide list of
natural justice. This' is .now available panel of arbitrators. and thenames
through judicial decisions and the need . found as comrrioriIn both the lists
to replace them by statutory provisions be considered for appointment as
may be more desirable·,,-!J.'arbitrators" and suitable

8. The system of cooperative adjudication .'; amendment be made for this
needs judicialisation at least to-some purpose;

7.··.·
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,., ," ~(j~J~q:ge ~f<;o?per~tive:law-~,and~',
{\>' -','.:','.IZ~~~~~~~:),:.__~.':::,__, ",' _:~.:-

" '." , es)~~e1;.;gtd,,re,c~v~r,fu~amount, ' ", ~"'~j>," ',', --,,' ,'-.:-, '''', "". .-",' ,.,.,., ..';.., . j~sIe'a'a-~::;qf<~~4~j~cfing-'if to" __ " j,: ' " ~n,9;::s~~~:p.roV!S~ocX:'~.:~~l~h ,are---

·<ffN;.;~~lzl~lW~~J¥£~········:(~)f·i!,&~~1~~~:f::~·····...
-. of,l~~~:JQ:~i{~t~iPb~~~tion;~nd.of ..... ' .awayfio,ID ,cooperative ,,:fficials;

(ix)

(x)
(v) .TheICApnn<11ple~CoIDmISslOnS instituted ·for'disobedience ·to the

re~oriurien<;l~t!oi.\s,that the. tra de:ord~i'$1)f~dj~'dk'ato'&TIleYIl1a:y b"e ..
Wl~ non-Il17n,1lJ~rssl1aIl~ot exceed . given th'e.power,tqarresfah'd
25%of~9t~~::p'l!.Sm~rS;;'SUlJJectto the. prosecute the p'.~i:spnsconceined;
additio@IfQrldmprttha,ttheprofits . . '.' .' '.' .. "'. .'.:": . .... .',
dei+vedJro'n\'s(icn'busmess:shallbe (xi) The . arlntri:lto!'s '.' fee may, be

.uti ii?;~.~'£.<ii-t4'~v,~16pmen t 'of .'.s t~n~tqrUX:;~!'\lJ(l'~,S'~~;;~91(~ak~it
cOQP,er!}~ye'institutions. In no case; . .m?rg realIshcYJ:Cqy.e.r.tPe.:5Qsts·.A .
it shall beHls'itibHfed as' dividends'smaII.pen;eritag~ Of thefees be paid.
to membets:.k amendment to. the to: '. ar!ii~t(lt9rs.:,;}~W'clf d~.
existing Acts, may he necessary for rei~b,:rseme~t.!ind ..'technical or

, .' tN~pu!p~~~;, ....•.•...•........." ... ' .... -.' ..specialized services rendered.
J~i)~I9"Y?~.~'~g:J1~~£t~~:)tn~'i;SMB$£~:~'i'~~"...(xii)~n the 'cornpu ~~r':ffge~itis pOW •.

adjudIcators from all klfidsof. possible to furrllshaIlt~ecoples:o£
pressuresand to give independence recerit'decisiOI,i~'.h)uching
.to ';tllem,··a,.spe~Jatrecruitment . cooperative 'adjudi~h'tioris' to all
proce~s . be '.'made, so that arbitrators for theiFgiiidance, so
adjudicators possess vjudicial that the decisions given them
attitude of mind and unique become in conformityin law .
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